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Jﬂgﬂiaﬂlﬂ._lglxgﬂu5§1£n~ Modoc County is a general
law county and, as such is a pelitical subdivision of the

state of Califernia, having corporate powers and exercising
the sovereignty of the state within its boundaries, as
provided in the Califcrpia Constitution, those powers spec-
ified by statute and those necessarily implied therefram,
[Gove. Code Sections 23000 through 23003, inclusive].

The county's powers can only be exercised by cthe Modoco
County board of supervisors (hereinafter referred te &5 the
*board®} or by agents and ocfficers acting under the author-
ity of the board. [Calif. Const., Article XI, Secticn 1,
subdivision (b}; Gevt. Code Sections 25000--26400].

The board serves as the chief executive authority of
the county government and is charged by law with performing
all duties necessary to the full discharge of these speci-
gégg#?nd implied executive duties. [Govt. Code Secticn
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19.02.010

one of the critical duties of the board is te super-
viga apd protect the tax base of the county. [GovE. Code
Eection 23004]. The board is also charged with the duty of
gstablishing & general plan outlining the present and fu-
ture authorized uses for all lands in the county and Lo
jdencify the county's environmental, social and economic
goals. [Govt. Code Sections €5000, et seqg.; See also Vil-
lage of Euclid v. Ambler Realty Company [192&) 272 U.5. 385
(71 L.Ed. 303); McCarthy v. City of Manhattan Beach (1953}
41 cal.2d 87%; Consolidated Rock Products Company v. City
of Loz Angeles (1962) 57 Cal.2d 515, appeal dismissed, 371
U.5. 36. Such a plan has been adopted by the board and was
last reviewed and updated in September of 1988,

In that General Plan, the county’'s historical natural
regources, health and safety issues, aesthetic and cultural
resourees, land use, population, economy, housing and fa-
cilities and services are reviewed and discussed,

A8 the county's governing body, the board is charged
with governing Modoc County in the best interest of all its
citizens.

The board is well awara that the historical, owverrid-
ing and predomineant goal of the county's cieizens, and
cherefore its govermment, has been the continuation of a
lifestvle which assures guiet enjoyment of privace property
rights and property interests and agsures the highest de-
gree of protection cf these rights. Propercy rights and
interests are important to the independent pecdple wheo live
and work in this rugged, mostly remote county which has an
gnommous lamd mass larger cthan some states in the Union but
a population as small as scme villages. People who live in
this county are reliant upen the land and its productive
use. private swnership and the incentive provided by pri-
vate ocwnership is the driving force which supports the
livelihood of all Modos Counkty citizens.

The board is also well aware that at this time federal
and state managed lands make up over three-quarters of the
land mess of Modoc County and that there are continuing
effores to increase that amount. HMozeover. Modoc County’'s
econosy is dependent on business activities on federal and
state managed lands and these activities are inseparably
tied ra the remaining portion of private land in Modoc
County, To a substantial degrea the county and its people
are at the mercy of state and federal planning decisions,
often to the detriment cf local communities and citizens,
and the board is of the opinion that such circumstances are
contrary to the basic principles of freedom and libarty,
and sound resource management.

Believing that the Americen concept of “government of
the pecple, by the pecple and for the people” iz best
served when government affairs are copducted as cloze to
the pecple as possible (i.e. at the county level}: the
board in carrying aub fcs specifled and inherent duties ts
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cperate the government of Modoo County in the best inter-
gsts of all its citizens and to protect and preserve the
county ‘s tax base, has found it necessary to expand its
land use planning efforts inte the area of planning for the
use and management of federally and state managed lands in
Ehe county.

The board has reached that decision because of the
massive portion of land in the county that is managed by
either the federal or state government and because the use
and management of that land has severe impect on the eco-
nomic stability of Modoc County. The board is cherefore
lagitimataly interested im fully parcicipating in the plan-
ning process utilized by federal and state agencies for
determining and implementing their land use plans for man-
aging lands located in the county. The board’s interest
axtends to plan formulaticon, development and implementacion
(which includes monitoring and evaluating implementation).
(Ord. 311 5lipart), 1995)

19.02.020 cCustom, culture and economic base of Modoc
County. Historically the custom and culture of Modoc Coun=

ty iz a story retold in many western counties. Located at
the convergence of the Lassen and Applegate trail, the
gectlement of the county is the history of the livestock,
farming, logging, mining, wildlife and railroad industries,
led by hardy individuals willing to work and develop the
rescurces of the land to bring forth a comsunity. The
settlement of the county is based on the beneficial use of
the land at a time in history which precedes the misguided
regulatory efforts which today threaten char same custom
and culture,

The people of Modoc County . have historically and tra-
ditiocnally earned their livelihood from activities raeliant
upon natural resgurces. The economy of the county has
always been and is today, dependent upon and economically
related to the availability and utilizarion of natural
resources and reasonably accessible water supplies. Either
directly or indirectly, the majority of the persons em-
ployed in Modoc County are dependent upon ranching and
farming, forest production, mining, recreaticn, and other
activities related to and reliant upcon the availability of
natural resources,

The land which produces the natural resources critiecal
Eo the econcmy of Modoc County is either managed by Federal
or state agencies er is vitally affected by land managed by
federal or state agencies. The economy of the county is
dependent upon commercial and business activities which are
cperated on the federal and state managed lands. Those
activities include timber cutting, mining, livestock graz-
ing, and commercial and recreational activities. These
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commercial and business activities form the base for the
seconomic stability of the county and are inseparably and
vitally tied to the viable and effective use of private
lands in the county. Since less then one-fourth of the
land mass of the county is privately owned, it is cbvious
that viable and effective use of that private land is to-
tally dependent upon & mapagement style and technique for
the federal and state managed land and water which is com=
patible with the commercial and business activities which
form the custom and cultwure of the county and which provide
thae base for the economic stability of the county.

Recognizing the critical tie between use of the fcder-
al and state managed lands and the economic stabilicy af
the county, the board developed the land use planning pro-
cegss b0 serve as a guide to the planning and management of
the use of federally and state managed lands and resources.
The board will actively and positively work to maintain the
cradiciconal, historical liveliheod of the county's citizens
and o preszerve the county’s custem, culture and economic
stabilicy., The board will also actively and posicively
work bo protect private property rights, private property
interests and investment backed expectations and te facili-
tate a free market economy. The board will actively and
positively work to provide a voice for individual cibizens
and for local comminities in planning the Euturs of the
county. The board’s purpose and goals are lofty, and they
will be successfully implemented only with a vital on-geing
planning process. The beard initisted the process by ap-
pointing the Modoc County land use committees (hereinafter
referred to as "land use committee”) and charging its mem-
bers with the task of develeping and recommending a land
ude plan to provide a general planning framework within
which the board's purposes and goals can be successfully
pursued. This land use plan is the result and supersedes
the Hodoc County Interim Land Management Plan, adopted by
rasolution of the board on May 18, 1992, (Opd. 311
El{part), 1995]

W =
jps. This plan provides a positive guide
Eor the land use commitbtee and the board to coordinate
their effores with federal and state land mansgement agen-
cies in the development and implementaticn of land use
plans and management actions which are compatible with thea
bast interests of Modoo County and its citizens. The plan
is designed to facilitate continued, revitalized and varied
use of federally and state managed lands in the county.
The land use commickes, the board, and the citizens of
Modoo County recognize that federal law mandates coordinat-
@d planning with local government of federally managed
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lands and they positively support varied uses of these
lands and also state managed lands. Such varied use neces-
sarily includes continued maintenance of the historic and
tradirional economic uses which have been made of federally
managed and state managed lands within the county. It is
therefore the policy of Modoc County that the land use
committes and the board work constantly te assure that
faderal and state agencies shall inform che board of all
pending or proposed actions affecting local communities and
citizens and coordinate with the board in the planning and
implementation of those actions.

Such coordination of planning is mandated by federal
laws governing land management, including but not limited
to the following particulars:

EUREAU OF LAND MANAGEMENT

The Federal Land Policy and Management Act, 43 U.S5.
Section 1701, declared the MNational Policy to be that *the
national interest will be best realized if the public lands
and their resources are periodically and systematically
invantoriaed and their present and future use is projected
through & land use planning process coordinated with ocher
federal and state planning efforts.* See 43 USC Section
1701 {a}{2).

48 U.8.C. Section 1712 ([g) sets forth the "criteria
for development and sevision of land use plans.* Section
1712 {c) (9) refers to the coordinate status of a county
which is engaging in land use planning, and reguires that
the "Secretary [of Interior] shall °"coordinate the land use
inventory, planning, and management activities....with the
land use planning and management programs of sther federal
departments and agencies and of the Scate and local govern-
ments within which the lands are located.* This provision
gives preference to those counties which are engaging in a
land use planning program over the general public, special
intereat groups of citizens, and even counties not engaging
in a land use planning progras.

Section 1712 also provides chat the “Secrecary shall
assist in resolving, to the extent practical, inconsisten-
cies between federal and non-federal government plans.®
This provision also gives preference to those counties
which are engaging in the planning process ocver the general
public, special interest groups of citizens, and @ven coun=
ties not unuauinq in a land use planning program. In view
nf the requirement that the Secretary [of the Interior]

* land use inventory. planning and management
activities with lccal governments, it is reasonable to read
the reguirement of assisting in resclving iﬁcﬂrjlstﬂnclaa
Eo maan that the resolution process cakes place
planning cvcle instead of at the end of the planning cycle
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when the draft federal plan is released for public review.

The section further requires that the *Secretary [af
the Interior) shall *provide for £ i o

of stata and local governmental officials...in the

svelopment of land use programs, land use regulations, and
land use decisicns for public lands.® When read in thea
light of the *ccordinate® requirement of the sectiom, it is
reazonable to read *meaningful involvement® as referring to
on-going consultationa and invalvemsnt throughout the plan-
ning cycle, not merely ac the end of the planning cyele.
This latter provision of the statute also distinguishes
local government officials Erom members of the general
publie or special interest groups of citizens.

saction 1712 (C)(9) further provides that the Secra-
tary of the Interior must assure that the BIM's land use
plan be *consistent with State and local plans® Eo the
maximum extent possible under federal law and the pUrposes
af the Federal Land Policy and Management Act. It is rea-
sanable to read this statuteory provision in asscciacion
with the requirement of coordinated involvement in the
planning process.

The provisions of Section 1712 (c) (%) set forth the
nature of the coordination reguired by the Bureau with
planning efforts by the Indian eribes, other federal agen-
cies, and state and local government officials. Subsection
(£) of Section 1712 sets forth an additional regquirement
that the Secretary of the Interior *shall allow an opportu-
niry for public involvement® which again includes Eederal,
atare and local governments. The *public involvement®
provisions of Subsecticn (f) do net limit the coordinacion
language of Section 1712 (e)(9) or allew the Bureau to
simply lump local government ocfficials in with special
interest groups of citizens or members cf the public in
general. The coordination requirements of Section 1712
{c) (9) set apart for special involvement those government
afficials who are engaged in the land use planning process
as is Mndoc County. The statutory langusge distinguishing
the county because it is engaged in the land use planning
process makes sense because of the board's chligation to
plan for future land uses which will serve the welfare of
all of the pecple of the county and promoteé continued oper-
ation of the govermment in the best interest of the people
of Modoo County .

Historically, the Congress, the Buresu of Land Manage-
ment, and the federal courts have recognized that community
economic stability is an important consideration in the
management of federally managed lands. In interpreting the
Taylor Grazing Act, 43 U.5.C. Section 315 et seq. (the Act
which created the agency to become known as the Bureau of
Land Management) the courts have recognized that the pur-
pose of the Act "is to stabilize the livestock industry and
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to permic the use of public range according to needs and
qualificacions of livestock operators with base holdings.*
Sea Chournos v. United States, 193 Fd2d 321 (1l0th Cir. Utah
1951}, Cert den. 343 U.S5. 977 (195Z). In Red Canyon Sheep '
Co. v. Jckes, 98 Fdad 308 (1938), the Court stated that the
purpose of the Taylor Grazing Act is to provide the *most
beneficial use possible of public range because the live-
stock industry of the West is an important source of food
supply for the pecple of the nation.® Red Canyvom also
pointed out cthat "in the interest of the stock growers
themselves® the Act was intended to define *“their grazing
rights and to protect those rights by regulation against
interference.”

Similarly, Bureau of Land Management Regulations man-
date that the agency coordinate its land use plans wich
local governments who have adopted comprehensive land use
planas of their own:

(1) 43 C.F.R. Seckion 1601.3-=1(a)

In addition to public inwvolvement, the BLM ias obligac-
ed to coordinate its planning processes with local govern-
ment land use plans.

(£} 43 C.F.R. Section 1610.3-1(e} (1)

In providing guidance bEo BLM personnel, the BLM Scate
Director shall assure such guidance is as "consistent as
possible with existing officially adopted and approved
regourca related plans, .policies or programs of other Stata
agencies, Indian tribes and local goveraments that may be
affected....”

{3} 43 C.F.R. Section 1610.3-1{e}

The BLM 15 cbligated to take all practical measures to
resolve conflicts between federal and local government land
use plans.

(4} 43 C.F.R. Section 1510.3-=2{a)

The BLM plan must be consistent with officially ap-
proved and adopted local land use plans, &% long as such
local plans are consistent with federal law and regula-
tions.

{5) 43 C.F.R. Sectiocn 1610.3-2(e}

Prior to BLM rescurce mansgement plan or management
framework plan approval, the BLM shall submit a list of
known inconsistencies between the BLY plans and local plans
to the governor.

(6] 43 C.F.R. Section 1610.3=2c)

The BLM has duty to make its plan consiscent with a
local goverament plan, if the BLM is not nocified by the
local government of the existence of its local plan.

F 11

16 U.5.C. Section 1504 (a)
The Secretary of Agriculture shall develop, maintcain,
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and, as appropriate, revise land and resource management

plans for units of the National Forest System,
i

and other federal agencies.

Forgst Service Regulations provide in pertinent pare,
as follows:

{1] 36 C.F.R. Secticn 221.3(a)({l)

The Forest Service is obligated to consider and pro-
vide for "community stability*® in its decision making
processes. See alse S, Hept. No. 105.22; 30 Cong. Rec. 384
(LEST)}; The [f5Se Book at 17.

{2) 36 C.F.R. Section 219.7 (a)

The Forest Service is cbligated to coordinate wikth
equivalent and related planning efforta of local govern-
ments.

{3} 36 C.F.R. Section 219.7(4)

The Farest Service iz obligated to mest with loecal
governments, to establish process for coordination. AE a
pinimum, coordination and participation with loesal govern-
ments shall ococur pricr to Forest Service selection of the

preferred management alternative.
i4) 36 C.F.B. Section 219.7(d)

1 *Community stabilicy® is defined as a combination of
local ecustem, culture and economic pregervatiomn. AS
described by the Foreskt Service:

History and Objects of Forest Reserves

Forest reserves are for the purpose of preserving a
pecrpetual supply of timber for home industries, prevent-
ing destruction of the forest cover which regulates the
Flow of streams, and protecting local residents from
unfair competiticn in the use of the rangea. ...

We know that the welfare of every community is depandant
upon a cheap and plentiful supply of timber; that a
forest cover is the most effective means of maintaining
a regular stream flow for irrigation and other useful
purposes, and the permanence of the livestock industry
depends upon the conservatiwve use of the range

Forest Service, United States Deparement of Agriculture, The
Usar Book, 13 (1506 ed.).
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The Foreat Service in its decision making processes is
chligated to coordinate® with local governments prior to
salection of the preferred management alternative.

(5} 36 C.F.R. Section 212.7(c)

The Forest Service is cbligated, after review of the
county plan, to display the results of its review in an
environmental impact statement. See also 40 C.F.R. Sec-
cicns 1502.16{c} amd 1506.2.

(6) 36 C.F.R. Secktien 219.7(c) (4)

The Forest Service is obligated to consider alterna=-
tives to ics proposed alternative ifF there are any con-
flicts with county land use plans.

{7) 36 C.F.R. Section 219.7(f)

The Forest Service is required to implement monitoring
programs to determine how the agency's land use plans af-
fect communities adjacent to or near the national forest

being planned.

COATRT EEEE QEQEDIE& Lga[g QE!'!E [;EE E!,&'EEIHE
California Cpast Commissicon v. Granite Rock Co., 480

u.5. 572 (1%87)

Scate land use planning iz allowed on federal lands as
long as such land use planning does not include zoning.
Federal agencies cannot claim "Constitutional Supremacy® if
the agency can comply with both federal law and the local
land wae plan.

Wisconsin Public U.5. Intervencr v. Mortier, 111 5.
Ce. 2475 (1881}

When considering preempbion, the U.S. Supreme Court
will not assume that the scate’s historic powers are super-
seded by federal law unlesz that is the clear manifest

purpose of Congressa.

ENDANGERED SPECIES ACT

ITdahs Farm Buresu Federation, et al. w. Bahbigg, MNo.
93=-0158-E-HLR (Dwec. 14, 1953}

The Fish and Wildlife Service iz reguired to follow
all procedural mandates in the ESA when listing & species
as threatened or endangered, including (1) listing the
species within one year of publication of the notice of
proposed listing, otherwige Fish and Wildlife Service must
withdraw the regulaticon; (2} providing actual notice Ep
local governments prior teo listing: (3) providing adequate
public review of data used to list the species; and (4)
adeguately considering and responding to public comments
regarding the proposed listing.

2 Coordinate is defined as "equal, of the same rank,
order, degree or importance; not subordinate.' Blacks
Law Dictionary 303 (Sth ed,. 18789},
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16 U.5.C. Sectien 1533 (b) (5) (A) (id)

Mot less than ninety days before the effective date of
the regulaticn, the Fish and Wildlife Service is required
to give actual notice to local governments of its intent to
proposa & species for listing or change or propose crikical
habitat .

50 C.F.R. Section 423.16{c) (i) (ii)

Cnce notified, the local government has the opportuni-
ty to comment on the proposed species listing or critical
habitat designaticn,

16 U.5.C. Section 1533 (i)

The Fish and Wildlife Service must directly respond to
the "State agency™’

l6 U.5.C. Section 1533(£){5)

Other federal agencies muskt also consider local gowv=
ernment and public comments regarding the management of
threatened or endangered species.

16 U.5.C. Secticon 1533(bL) (1] {A)

The listing of & species as threatened or endangered
by the Fish and Wildlife Service is to be based on the best
scientific and commercial data available.

16 0.5.C. Sectien 1533 (b} (i) (R}

The Fish and Wildlife Service shall lisk species only
after caking into account efforts of state or policical
gubdivisicnas to protect the species.

16 U.5.C. Section 1533 (k) (2} -

Critical habitat designations must take economic im-
pacts into account. Areas may be excluded as critical
habitat based upon economic impacts unless the Failure Eo
designate the area as critical habirat would result in
extinction of the species.

Douglas County w. Lujan, Bl0 F. Supp. 1470 {(19%2)

The Fish and Wildlife Service is required to complete
full NEPA documentation when designating critical habitat,

l6 U.8.C. Secticnm 1533 (£} (1)

The Fish and Wildlife Service shall dewvelop and imple-
ment recovery plans for the survival of endangered species
unless it finds that such & plan will not provide for con-
servatiocn of the species,

Naticnal wildlife Federation v. Coleman, 529 F2d4 359
{1976) cert. denied 429 U.5. 97% (1377)

Fursuant to the Endangered Species Act, the Fish and
Wildlife Service is responsible for species listing, the
designation of critical habitat and the development of

3 Under the EEA, a "State agency* is a division, board, or
other governmental enticty that is responsible for the
management and coacervation of fish, plant or wildlife
rescurces within a State 50 C.F.R. Section 424.02(1).
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protective regulaticons and recovery plans. Once a species
iz listed, federal agencies have the responsibility ko
consult with the Fish and Wildlife Service under Section 7
of the ESA. However, opce cofisultation has ccourred, the
agency is then free to make the final determinacion. The
Fish and Wildlife Service does not have veto power over
federal agency actions.

54 Fad. Reg. 5%4 (January G, 1989}

The Sensitive Species Program was created on January
&, 15989 by the Fish and wWildlife Service and is implemented
by all federal agencies. These federal agencies are to
give "special consideration® to those plant and animal
gpecies that the Fish and Wildlife Service is
for listing but lacks the scientific data to liac.

aL EMUT T (NEPA

The Haticnal Emvironmental Policy Act requires chat
all federal agencies consider the impacts of their acticns
on the environment and on the pressrvation of the culture,
herictage and custom of local government.

1§ ¥.5.C. Section 4331

IE is the continuing responsibility of the federal
govarnmankt tEo use all practicable means, consistent with
other essential considerations of paticnal peolicy,
Q... présecve important historic, eultural, and natural
aspects of our pational heritage, and maintain, wherever
poesible, an environment which supports diversity and vari-
ety of individual choice.®

The term “"culture* is defined as “customary beliefs,
social forms, and material traits of a group; the integrat-
ed pactern of human behavicr passed to succeeding genera-
tions.* See Webster's New Collegiate Dictionary at 277
(1975). A custom is a usage or practice of the people,
which, by common adoption and acquiescence, and by leng and
unvarying habit, has become compulsory and has acquired the
force of law with respect to the place or subject-matter to
:Eich it relates. See Bouvier‘s Law Dictionary, 417 (1lst

« 1E8&T).

Thus, by definition, the Hational Environmental Policy
Act requires federal agencies to consider the impact of
their actions on the custom of the pecple as shown by their
beliefs, social formas, and "material traits.* It is rea-
sonable to read this provision of the ¥arional Environmen-
tal Policy Act as recquiring that federal agencies considar
the impact of their actiocns cn rural rescurce dependent
counties such as Modoc County where, for generations, fami-
lies have depended upon the *material traits® of ranching,
farming, mining, timber production, wood products, recre-
ation, hunting, fishing and other resource based lines of
work for their economic livelihoods.
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42 U.5.C. Section 4332(2) (o)

All federal agencies shall prepare an environmental
impact statement (EIS) or an environmental assessment (EA),
{i.e. a MEPA document for “every recommendation or report
on proposals for legislation and other major federal ac-
tions aignificantly affecting the guality of the human
anvironmeant . ”

42 U.5.C. Saction 4332(C) (Li1)

Such EBEIS or EA shall include, among other things,
alcernatives to the proposed action.

42 0.5.C. Saction 4332(C)

Copies of comments by state or local govermmenks must
accompany the EIS or EA throughoub Ehe review process.

40 C.F.8. Sectionm 1502.16(c)

Each NEPFA document shall include a discussion of pos-
pible conflicts between the proposed federal action and
local land use plans.

40 C.F.R. Section 1506.Z(Bh)

Federal agencies shall *cooperate to the fullest ex-
tent possible® to reduce duplication with state and local
reguirements. Cooperation shall include:

{1} Jeint planning

(2} Joint environmental research

{3} Joint hearings

{4) Joint environmental assessments

40 C.F.R. Sectiocn 1506.2{4)

Environmental impact statements must discuss any “in-
consistency of a propeosed plan with any approved State or
local plans and laws r of pob federally sanc=
Lionad]).* Where inconsistences existc, the EIS should de-
scribe the extent to which the agency would reconcile pro-
posed action to the plan ar law.

40 C.F.R. Secticon 1508.20(e)

Mitigation includes (a) aveiding the impact altogeth-
ar, (b)) limiting the degres of the impace, [e) repairing,
rehabilitating or restoring the affected environment, (d)
reducing the impact by preservation opportunities, or ([e)
compensating for the impact by replacing or providing sub-
stitute resoUrCces Or anvironments.

Douglas County w. bujan 810 F. Supp. 1470 (1992}

A local government, because of a concern for its envi-
ronment , wildlife, socio-economic impacts and tax base. has
atanding te sue federal agencies and zeek relisf for viaola-
tions of MNEPA.

lé U.5.C. Secticm 1271

It 18 Congressicnal policy to protect *...historic,
culfural or other similar values in free-flowing rivers or
segments thereof . ®
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16 U.5.C. Sectionm 1279(b)

Wild and acenic river designations on federal lands
cannot affect walid existing righes.

16 U.5.C. Section 1282(h)

The Secretary of the Interior, the Secretary of Agri-
culture, or the head of any other federal agency, shall as-
ﬂﬂhﬂw&ﬂﬁ with States or Lhejr political

«to plan, proteckt, and manage river resourec-
es. Such aﬂulstanEE. advige, and cocperation may be
through writtcen agreements or octherwise.

16§ 0.5.€. Section 127&(c)

The study of any river for designatien under Ehe Act
shall be pursued in as close cooperation with appropriate
agencies of the affected State and its political subdivi-
sions as possible, [and] ghall be carried on jointly if
reguest for such joint study is made by the State...."

16 U.5.C. Section 1281 (e}

The federal agency charged with the administration of
any component of the national wild and scenic rivers system
"may enter into written cooperative agreements with...the
appropriate official of a political subdivision of a State
for State or local governmental participation in the admin=
izcracion of the component.®

16 U.5.C. Section 1282{c)

Wild and scenic river designations cannot affect wvalid
existing leases, permits, contracts or other rights,

16 U.5.C. Section 1277 (e)

The federal government is precluded from condemning or
caking private land adjacent to a wild or scenic river so
lﬁnglaﬂathe local zoning ordinance protects the value of
the land.

ATION

36 C.R.R. Section B800.5(e){1) (1]

If a federal, state or local actien is determined to
have an adverse affect cn a historic property, the Stace
and Federal Historic Preservation officer shall consult
with the head of the local government, if requested bv the
local government.

33 U.5.C. Sectian 1251 (g)

Federal agencies shall cooperate with state and local
agencies to develop comprehensive soluticns to preveat,
reduce and eliminate pollution in concert with programs for
managing water resources.

33 1U.5.C. Section 1252 (&)

The Envircnmental Protection Agency "shall, after
careful investigation, and in cooperation with other Feder-
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al agencies, State water pollution contrel agencies, inter-
state agencies, and the municipalities and industries in-
volved, prepare or develep comprehensive programs® for
preventing water palluticn.

E ERW

15 0.5.C. Section 2003 (b}

*recognizing that the arrangements under which the
Federal Government cooperates...through conservation dis-
rriets, with other local units of government and land us-
era, have effectively aided in the protection and improve-
ment of the Maricn's basic resources,...it is declared to
ba the policy of the United States that these arrangements
and similar cooperative arrangements should be utilized to
the fulleat extent practicable....®

16 U.5.C. Secticn 2008

*Tn the implementation of this Act, the Secretary [of
Agriculture] shall utilize information and data available
fram other Federal, Stcate and leocal governments....®

ok '

re] shall, in addition to

£ LNCEeres

16 ¥.5.C. Secticn 1508
* [The Secretary [of Agricultu
i ; i 3 with o

RESOURCE CONSERVATION ACT OF 1981
16 U.5.C. Section 3411(5)

Congress finds that solutions to “"chronic ercsion-
related procblems should be designed to address the Jocal
i nvi her iki
volved to ensure that the goals and

policies of the Federal Gﬂverzmegt are gffectively inte-

16 U.5.C. Section 3432

*[The local unit of government is encouraged to seek
informatien from and the cooperation of....(2) agencies of
the Department of Agriculture or other Federal agen-
CiBS...."

16 U.5.C. Section 3451

*Tt is the purpose of this subtitle to encourage and
improve the capability of State and local units of Jovern-
pent and local nonprofit organizaticns in rural areas to
plan, develop, and carry out programs for rescurce conser-
vation and develcpment.”

16 U.5.C. Section 3455

*In carrying out the provisions of this subtitle, the
Secratary [of Agriculture] may...{2} cooperate with other
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departments and agencies of the Federal Government, Statce,
and lfgﬂl_uﬂligdggjmggg;uggﬂg. and with local nonprofit
organirarions in conducting surveys and inventories, dis-
seminating information, and gdeveloping apes plansg,...®

ls U.5.€. Section 3456(a) {4}

The Secretary of Agriculture may provide technical and
financial assistence only if “the works of improvement

provided for in the area plan are comsistent with any cur-
rant comprehensive plan for such area.®

E VE OEDER 12888 - EESULATORY
PLANNING AND REVIEW (Septbember 30, 1393)

Introduction

*The hmerican People deserve a regulatory system that
works for them, not against chem: a regulatory syatem that
protects and improwves health, safety, environment, and well
being and improves the performance of the economy without
imposing unacceptable ar unreasonable cosks on socieEy;
regulatory policies that recocgnize that the private sector
and privace markets are the best engine for economic

growth; regulatory policies Chat respect the role of State,
docal and tribal governments; and regulations that are

effective, consiscent, sensible and understandabkle. We do
not have such a system today.®

Section 1(b) (3]}

*Wherever feasible, agencies shall seek views of ap-

Iequlatopy requirements that might significantly or unigue-
1y affect those governmental entities. Each agency shall
assess the affects of Federal I"Equlﬂ.l:iﬂh:; on Scate, ll:!i:ﬂ.l.
and tribal governments, including specifically the avail-
ﬁh;l:tr nE resources Lo carry out chose mandntus and seak
to

, consisktent with achiev-
ing regulatory ¢bjectives. In addition, &8 appropriate,
nganniea shall seek to i i

Section 5(b)

*State, local and tribal governments are £1
nCour. isk in the identification of regulations
that impose &:yn:L:cnnt or unigue burdens on those govern=

mental entities and that appear to have outlived their
Julh:ficatiﬂn to be otherwise inconsistent with the public
interest.
Section 6(a) (1)
"In particular, LES! i
each agency should, where appropriate, geek

;hg_;gxglxgﬁgai_af those who are intended to benefic from
and those who are expected to be burdened by any regulation
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(4 in £i AT i £
cinls)....Each agency alsc is directed to explore and,
where aPprnpriatel usa 1

including negociaced rule making.®

T

{March 15, 1%88)

Section lia)

*Tha Fifth Amendment of the United Scates Conatitution
provides that private propeérty shall not be taken for pub=
lie use without just compensation....Recent Supremes Court
decisions, however, in reaffirming the fundamental protec-
tion of private property rights provided by the Fifth
Amendment and in assessing the nature of governmental ac-
tions that have an impact on constitutionally protected
property rights, have alzo reaffirmed that governmentcal
ackians that do not formally invoke the condemnation power,

ions, may result in & taking for which
ugt compensatioh i3 required.®

Secticn 1ilc)

*The purpose of this Order is te assiast Faderal de-
partments and agencies in undertaking such reviows and in
proposing, planning, and implementing actions with due
regazd for the constituticnal protections affeorded by the
Fifey Amendment and to reduce the risk of undue or inadver-
tent burdens on the public fisc resulting from lawful gov-
ernpmental action.®

Section 3{)

*The Just Corpensation Clause [of the Fifch Amendment]
is self-actuating, requiring that compensation be paid
whenever governmental action results in a taking of private
property regardless of whether the underlying authority for
the action contemplated a taking or authorized the payment
of compensation. Accordingly, governmental accions that
may have significant impact on the use of value or private
property should be scrutinized to avoid undue or unplanned
burdens on the publlic fige."

In accordance with these federal laws regarding land
use planning and the protection of private property inter-
ests, the land use cormittee and the board recognize that
it is their duty and obligation to enter into official land
ugse planning activities in order to participate eguitably
and fully with the federal management agencies in the ef-
fort to maintain and revitalize the various multiple uses
of the federally managed lands. To that end, the committee
has developed, and the board adopts, this Land Use Plan
which includes General Planning Guidelines as well as Man-
agement Actions regarding the various multiple uses of
federally managed lands in Medoo County.
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While no state stacute specifically mandatesa cosrdina-
tion of planning by state agencies regarding management of
state lands, such coordination is implicitly contemplated
by the provisions of Title 7 of the Government Code of
California, enktitled Planning and Land Use and contemplated
by the very purpese of that law as set forth in Gowt. Coda
Section 65030:

"The Legislature finds and declares that California‘s
land is an exhaustible resource, not just & commodity, and
is essential to the econcmy, environment and general well-
baeing of the people of the State of Califernia. It is the
policy of the state and the intent of the Legislature to
protect Califernia’'s land resource, to insure its preserva-
tion and use in ways which are economically and socially
dezirable in a1 attempt to improve the guality of life in
California.”

And in Government Code Section 65300.7, which reads as
follows:

"The Legislature finds that the diversity of the
state’s communitiss and their residents regquires planning
agencies and legislative bodies to implement this articlg
in ways that accemsodete local conditions and circumstanc-
e3, while meeting its minisum requiresencs.®

And in Government Code Section 65300.9%, which resds asm
follows:

"The legislature recognizes thet the capaciecy of Cali-
fornia cities and counties to respond to state planning
laws varies due to the legal differences between cities and
counties, both charter and general law, and to differences
among them in physical sire and characteristics, population
size and densicy, fiscal and administrative capabilicies,
land use and development lssves, and human needs. Ik iz
the intent of the Legislature in enacting this chapter to
provide an cpportunity for each city and county to coordi-
nate its local budget planning and local planning for fed-
eral and state program activities, such as community devel-
opment, with the local land use planning process, recogniz-
ing that sach city and county is required te establish irs
own appropriate balance in the context of the local situa-
tion when alleocating resources to meet these purposes,®

Similarly, provisions of the California Environmental
Quality Act permit the local decision making body to over-
ride significant eavirenmental impacts of a project or
activity if it finds that overriding economic or social
factors exist., [Public Resources Sections 21002.1 and
21081]

The foregoing provisions and numercus other provisions
of California statutory and decisional law provide a base
for the board to call wpon stete agencies o coordinate
their planning efforts with the county. It could only be
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for such a purpose that the Californis Legislature estab-
lished the duty of a county to conduct a comprehensive
planning process designed to prepare, implement, review and
update a comprehensive general plan to include all land
within the boundaries of the county and land outside the
county boundaries which bears relation to its planning.

Modoo County has previcusly develcped its General Plan
related to privately csmed lamds in the ecounty. This Land
Use Plan is now directed toward management of federally and
state managed lands. With adoption of this Plan, the coun-
ty puts in place a comprehensive plan which includes all
land within the jurisdiction of the board, as directed by
Govt. Code Sections 65300 et seq. The statements of pur-
posa, of duty to plan and legislative intent certainly
contemplate coordination by state agencies of their plan-
ning efforts with the local planning efforts of Modoc Coun-
Ey.

The land use committee and the board now call upon the
fedoral and state management agencies ko coordinate in
advance with the board any proposed actions which will
impace either the federally and stare managed lands in
Modoe County, the private property rights and privace prep-
erty interests including investment backed expectations of
citizens of the county, the economic stability and histori-
cally developed custem and culture of the county,. or the
provisions of this Land Use Flan. 5Such management agencies
are reguested to so coordinate their acticns by providing
to the basard in a timely manner, pricr to taking official
action, & report on the proposed action, the purposes,
chjectives and estimated impacts of such action, and the
economic impack.

In other words, the lanpd use committes and the board
reguest no mora from the federal management agencies than
what is reguired by the federal laws governing their man-
agement processes as well as the above-mentioned Executive
Orders and implemented by guidelines prepared for all fed-
eral agencies by the Attorney General of the United States.

The land use committes and the board regquest no more
from state management agencies than what was clearly in-
tended by the California State Legislature through enact-
mant of Title 7, of the Government Code, entitled Flanning
and Land Use.

In exchange for compliance with federal law by the
federal management agencies, the land use committees and the
board commits to a positive planning process chrough which
the county will maintain its commicment to varied uses of
the federally managed lands, In exchange for participation
by the state management agencies consistent with the Plan,
the land use committes and the board commit to a positive
planning process through which the county will eguitably
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consider the best interest of all of the pecple of the
state of California in the use of state managed lands.

Through the land use planning process Modoc County
commits itself co attempting to assure Ehat all pacural
resource decisions affecting the county shall be guided by
the principles of maintaining and revitalizing various uses
of federally managed and atate managed lands, protection of
private property rights and private property interests
including investment backed expectations, protection of
local historical custom and culture, protection of the
traditional economic structures in the county which form
the base for economic stability for the county, the opening
of new economic opportunities throwugh reliance on free mar-
kets, and protection of the right of the enjovment of she
patural rescurces of the counkty by all citirzens of the
county and those communities utilizing those natural re-
socurces within the county. Modoc County is convinced thae
regource and land use management decisions made in & coor=
dinaste manner by federal management agencies, state manage-
ment agencies and county officials will not only firmly
maintain and revitalize various uses of federally and scate
managed lands in Modoo County but will enhance environmen-
tal quality throughout the county.

The General Flanning Guidelines set out in Secticn
13.02.040 presesnt the standards of law, fact, and planning
by which the board will be guided in its official capacity
as the executive autheority of the county. The Guidelines
include Constituticnal and statutory standards for land
management by which the land use comrittes and the board
will bBe guided.

The Management Actions aet forth in Sectioan 19,02.050
will contain, where appropriate, management alternatives
designed to achieve maintenance and improvement of varied
use. They will also contain stacesents of acticns which
may be taken by the board to implement objectives set by
the land use committee and the board.

The Plan iz only the formalization of the commencement
of the planning process as to the federally and state man-
aged lands in Modoc County. The process itself iz ongoing,
and will require the land use commitbtes and the board to
become involved with analysis and evaluation of all stages
2E the planning cycles followed by federal and state man-
agement ggencies, including plan develeopsent as well as
implementation which includes monitoring and evaluation of
plan implementation. {Ord. 311 §1(part), 1%9%)

18,02, ; o , ; ) :
STABILITY One of the biggest problems facing local gov-
ernments today is loss of tax base. In order for amy com-
munity to provide needed schools, health care, police pro-
tection and other services, industry and commerce within
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the community must be encouraged and strengthened. Sufio-
cating governmental regulations are not only destroying
local enterprise. but eroding the mosk imporcant feature of
freedom itsell, the right of pecple to the contrel and use
of their own property. A primary guideline and overriding
intent of this Plan is to foster cooperation and coordina-
tion with foderal and state management agencies and all
adjacent counties where there is & comsunity of interests,
incleding but not limiced ce grazing, farming, cimber.
mining, recreation, wildlife and all other accivirias re-
iated to and Teliant upon the availability of natural re-
gources on federal and state managed lands within their
respective jurisdicticons.
B, CONSTITUTIOMWAL PRINCIFLES AND FREIVATE PROPERTY
The land use committee, the board and the peaople of
Nodoo Counkty accept, support and sustain the Constituticons
of the United States and the state of California. The
Cconaticution of the United States. Article 1, Section &,
clauses 17 and 1€ limics the authority of the federal gov-
ernment to own only specific lands. We herely reaffirm our
rights that all lands in Modoec County not so spacifically
designated in the Article 1, Section B, clauses 17 and 18
of the United States Constirution be managed in coordina-
tion with the land use committee, the board and thereby the
citizens of this county. Further, the land use commities,
the board and the people of Modoco County reaffirm the fun-
damencal rights of sankind as enumerated in the Declaration
of Independence and acknowledge the limited nature of gov-
ernment as intended by the nation’s founding fathers.
Bazed on thesa cherished traditions, we declare that all
natural rescurce decisions affecting Hodoc County shall be
guided by the principles of probecting private prapercy
rights, protecting local custeom and culture, maintaining
cradicional economic structures through self-determinaticn,
opening new economic opportunities through reliance on free
markets, and enhancing environmental guality.
C. LAND DISPOSITION, ACQUISITION AND USE POLICIES
Recognizing that land is essential to local industry
and residence, it shall be the policy of this county that
the design and development of all federal and state land
dispositions end acguisitions, including land adjustments
and exchanges, be carriesd out to the benefit of the citi-
zens of Modoc County to ensura the following:
1. The county shall suffer no net loss in tax
rEVenue;
2. That private property intereats are protected
and eahanced;
3. The citizens of Modoc County shall seffer no
adverse aggrogate economic impacts;
4., To increase opportunities for local economic
development by increasing the amount of private and non-
federal and/or state land within the county;

(Modos County 1275} 244-118



19.02.040

5. T inecrease opportunities for local economic
developmant by incressing the private use of federal and/or
state controlled land within the county;

& Federal and/or state land agencies should not
acguire any private lands or rights in privace lands within
Modoe County withour first ensuring the items listed above;

T. That [ederally andfor state managed lands that
are difficult £o manage or which lie in isclated tracts
should be considered for exchange or sale;

8. The general public and the Hodoc County board
of supervisors shall be notified of, consuleed about, and
obtherwise invelved in all federal and state land adjust-
ments in Modoc County. Modoe County shall review all pro-
posed changes to see 1f the proposal is in the best inter-
eat of the county;

g, Moder County shall review and make recommenda-
tiona on proposed public land withdrawals for hazardous and
non-hazardous waste storage as well as the ctypeées &f such
WasCe;

10, Before Federal and state land agencies can
change land use, impact studies on uses shall be conducked
at the expense of the agency preposing the change and miti-
gation measures adopted in coordination with Modoc County.
Impact studies shall as needed address community stability,
local custom and culture, grazing rights, flood prone ar-
eas, access, and any other area identified a3 a concern to
the local community. .

Do. L

The culture associated with Mative American activities
in Modoc County is negessary to the livelihood and well-
being of Native Americans in Modoc County. Therefore it is
che policy of Modoc County to support and protcecc their
inherent rights, while still protecting private property
rights.

1. Opporecunities for WMative American activities
shall be continued at levels consistent with the historieal
customs; the protection of property rights and sound re-
ssurce management policies,

2. Federal and state govermment shall not unrea-
sonably abstruct historic Mative Arerican ecultural actiwvi-
ties on their respective lands.

. E LICES Modoc County recog-
alzes thae the proteccion and development of its wacer
rescurces are essentcial to ics short and long term economic
and cultural viasbilicy. It is therefore the policy of
Modoe County to ensure the folleowing:

1. The pretecticn of existing water rights and
water uses within the county is of primary importance to
the county’'s economic and cultural well-being. Therefore,
tranafers in water use shall be carefully considered in
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relaticnship to the history, traditions, and culturs af
Modoe County

2. That any federally proposed designaticn of Wild
and Scenic Rivers and all federal policiez regarding ripar-
ian management in Modoc County shall be coordinared wich
the land use commictee and the board;

3. Thae Modoe County should preparse plans for the
procecticon of all threatened and endangered species within
its boundaries and that federal agenciea managing land,
waterways and wetlands containing such species shall coar-
dinate cheir management activities and plans with the land
use committes and the board;

4. That Hodoc County should consider water markets
for exiabing as well as future water rights for agricultur-
al, municipal, industrial, and domestic purposes:

5. That Modoc County should consider alcernative
uses of water, including but not limited to recreation and
hydroelectric power;

6. That any regional water plan(s) shall be as-
sessed and may be considered for inclusion as part of this
plan;

7. That Modoo Counkty should promobe and should ba
actively engaged in providing opportunity for the develsp-
ment of water-based recreation within the county;

8. That Modoc County should review all water poli-
cies to determine if they are appropriate and adeguate;

9. That the land use committes and the board shall
be notified of all stare, reglonal, interstate and fedearal
acticns that have any impact on the water of the county
pricr to such actions being initiated. In addicion, such
propoaed actions, ineluding federally proposed Wild and
Scenic River designations, shall be coordinated with the
Modoc County board of supervisors and this Flan and the
Hodoo County General Flam prior o adeptien and implementa-
tion. It is the intent of the county to develop, plan and
be part of the management with federal and state agencies
in the planning and management of the county's wakter re-
gources and all other natural., ecultural, and economic re-
EOUECEd ]

10, That Modoc County should develop ibe wabker use
policy ensure both water quantity and water guality and to
ensure that such poliey does not adversely impact water
users inside the county;

1i. That Modoc County may develop Wild and Scenic
River policies of ira own design. Such policies would form
the basis for input on how such Wild and Scenic lands will
be managed by the federal and state governments:

12. That Modoc County should develop riparian
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management plans in concert and coordination with landown-
ers, ranchers and the appropriate state and federal agen-
cies,

F. AGRICULTURAL POLICIES
The custom and culture associated with agricultural

production in Modoc County is necessary to the livelihood
and well being of ita citizens. Therefore, it is the poli-
<y of Modoc County to protect agricultural land and promote
the continuation of agricultural pursuits by protecting
private property rights, relying on self decermination, and
ensuring open market condiriona., The land use cormictas
and the board seek to ensure all of the following:

1. That cpportunities for agriculture on federal
and state lands shall be continued at levels consistent
with historical custom and culture and the protection of
equitable property rights, and scund management practices;

2. That federal and state governments shall not
cbatruct agricultural opportunities on their lands respec-
tively managed by them;

3. That Modoc County requires Faderal and state
land managing agencies to coordinate with the land use
committee, via its appropriate subcormittees on all matter
affecting livestock grazing and farming en all federal and
state managed lands;

4. That incentives for improved grazing lands and
promoting good land stewardship shall be develeoped through:

; a. Encouraging permittees ownership of range

improvements,

b. Appropriate fee schedules,

€. Allowing subleasing of equitable property
rights,

d. Allotment plan flexibility, and

2. Increasing grazing capacity or allowing
other econocmic benefits to accrue to permittee making in-
Vestments in range beccermenkts:

5. That incentives for improving grazing lands and
promoting good land stewardship shall be developed;

6. That Modoo County advocates marke: and incen-
tive systems to reduce administrative and grazing costs on
federal and state lands.

. I
Modoc County advocates cthe contrel of predatory ani-
mals, rodents and noxious weeds on all state and federal
lands in acecordance with local custom and culture, protect-
ing bordering private lands and within the boundaries of
good husbandry practices and sound envircnmental restraints
not Lo exclude chemical contrel and seeks to ensure all of
the following:

1. That Modoc County should establish an animal
damage control plan for the pretection of livestock and
CIOpS;
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4. That govermment agencies will coordinate their
plans with Modoc County with regard to pest eontrol actions
and regulations;

3. That government agenciés shall be required to
préepare and implement plans for controlling predatory ani-
mals, rodents and noxious weeds in accordance with proven
and recognized hushandry practices;

4. That Modoc County recognirzes trapping as a
historical and enviremmentally sound method of controlling
predatory animals and reducing property damage and encour-
ages its use;

5. That Modoc County advocates the contral of
disease-bearing vectors because they are a recognized
chreat to public health.

H.
The custom anﬁ culture associated with forestc and

forestry products production in Modoc County is necessary
Eo the livelihood and well-being of its citizens. There-
fore, it is the policy of Modoc County to protect forest
rescurces and promote the continuation of & sustainable
forestry products industry by providing economic opportuni-
ty, relying on self-determinaticn, and ensuring open market
conditions. The board requires a forest management policy
and seeks to ensure all of the following:

1. That Modoc County promote multiple use of pub-
lic forest resgurces to realize sustainable and continuous
provision of timber, forage, firewoed, wildlife, fisheries,
recreation and water. Such sustainable levels assume that
minimal lands be given single use cr restrictive designa-
tions and that the maximum areas of land be outside Wilder-
ness Areas and be available for active and scund manage-
mank ;

2. That Modec County advocate the harvesting of a
wide range of non-Wilderness timber stand age classes to
promate more productive forests. Modos County advocates
the prospt replanting of harvested areas:

3. That Mpdoc County support the current system of
"gross in lieu® payments from revenues generated from fed-
eral and state lands within the county;

4. That Modoc County support the tranaportation of
logs and manufactured forest products over federal, state
and county reads and highways within the county;

5. That Modoc County advocate a broad range of
reforestation teols and timber stand improvement tools and
timber harvesting practices in line with prudent rescurce
Protection practices;

6. That Modoc County advocate the early detection
and control of insect infestations;
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7. That Modoo County supporc the detection and
management of forest firea through immediate cooperative
response of all firefighting agencies;

8. That Modoc County support the use of prescribed
burns as a management tool for resource enhancement;

9. That Modoc County support the prompt salvage of
forest losses due to fire. insect infestation or other
evenkts;

10. That Modoo County support the education of
boch residents and visiters to wise and productive forest
uses;

11, That Modoo County support the program of Tim-
ber Production Zoning (TPZ) and promotes the understanding
by forests residents of the compatibility of timber har-
vasting on adjacent lands;

12. That Modoo County support the local manufac-
turing of forest products from Modoc National Forest lands
recognizing that the forest producta industry within the
county is heavily dependent on United States Forest Service
managed timbar.

I.

Modoe County supports varied use of public and private
recreational end cultural cpportunities compatible with
local cuskam and culture and within the constraints of
private property rights and the guiet enjoyment thereof,
and local self-determinaticn and endorses all of the Eol-
lowing policiaes:

1. Modoc County should oversee protecticn and
recovery of all federal and state listed threatened, endan-
gered or candidate species and their habitat;

3. Federal and state agencies shall prepare a plan
in coordination with Modoc County before the introduction
or reintroduction of any species into public or private
land whiech is likely to impact Modoo County:

3. Modoc County requires coordinaticn of federal
and state land and wildlife and fishery management and
enforcement agencies with the Modoc County Fish, Game and
Recreacbion Commission

4. Mo addiricnal Wilderness Areas ghall be desig-
pated in Modoc County without prior planning coordination
with Meodoo County:

5. Modoc County advocates the expeditious review
and determinaticn of the status of any Wilderness Study
Areas in the county.

L1
Modoc County recognizes that the full development of
its abundant mineral rescurces is desirable and necessezry
to the economic well being of the county, state and the
nation. Therefore, it is the policy of Modoc County Eo
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encourage mineral exploration and development which is:

1. Consistent with local history, custom and cul-
ture;

2. Beneficial to the counky’s econocmic stability
and well-baeing;

3. Beneficial to Modoc County, the state of Cali-
fornia and our natiom.

Further, it is the intent of this policy to eliminate
unreasonable barriers, prohibitions and impediments to such
exploration and dewvelopment, except for those that arise
naturally from a regime of secured private property rights
arnd Ffree market conditions.

It is the further policy of Modoc County to support
the retention of and compliance with the 1872 mining law
and to support large and small scale mining and exploration
consistent with sound economic and environmental practices.

It is the further policy of Modoc County that all
gtate and federal agencies coordinate reclamation plans
with Modoc County.

K.
It is the policy of Modoc County that archeoclogical

studies required by the federal or state agencies shall ba
coordinated with the county, that archeological studies
shall be paid for by the agency requesting the study and
that all studies shall be done in a cimely manner.

L. ENERGY RESOURCES POLICY

Thera are many eRergy resources on both private and
government managed lands within Modoc County. These ra-
sources include but are not limited to gecthermal, bio-
mass, hydro-electrie, and solar. These rescurces hold a
promise of great economic potential which is of importance
to the citizens of this county. The county planning com-
mission has included an Energy Element in the existing
General Plan and it is the policy of the land use committes
and the board that this Land Use Plan will reflect coordi=
nation and cooperation with the County General Plan Energy
Elament .

M. ACQCESS AND TEANSPORTATION POLICIES
It ia the policy of Modoco County to develop and main-
tain a transportaticn plan that cptimizes accessibility and
that minimizes the cost of movement between all communities
and acroas federal and state managed lands within cthe coun-

Ey.

Accesa bto or across federal and state managed land
shall not entail encumbrances or restrictions on private
property rights. {(Ord. 311 §1(parc), 1985}

— -

Eion. It i3 the nature and intent of Modoc County govern-
ment land management planning to protect the custom and
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culture of county citizens through protection of private
property rights, the facilitation of a free market econcsy,
and the esstablishment of a process to ensure self-determi-
nation by local coamminities and individeala. Ik is the
policy of Modoo County that federal and state agencies
ghall infarm loecal governments of all pending actions, bath
within and without the boundaries of Modoe County, affect-
ing local communities and citizens and to coordinate with
them in the planning and implementakion of those actions.

The Medas County board of superviscrs, when affected
by such actions, shall be consulted and cosrdinated with in
accordance with the laws of California and the laws of the
United States.

Ag seated in federal and stace laws, all federal and
state agencies shall comply with the Plan and coocrdinace
with the board of supervisora for the purpose of planning
and managing federal and state lands within the geographic
boundaries of Modoc County, California, Pederal and state
agencies propasing actions that will impact the Plan shall
prepare and submit in writing, and in a timely manner,
report(s) on the purposes, ebjectives and estimated irpacts
of such actions, including ecomomic, to the Modoc County
board of superviscra., These raoporti{s) shall be provided to
the Modoc County Land Use Committee, C/0 The Modoo Counky
Planning Department, 202 West Fourth Street, Alturas, CA
96101, for review and recommendation with regard to appro-
priate action to be taken by the county. {oOpd. 311 J
§l({pare), 1995}

in + The land use com-
mittee and the board recognize that the General Flanning
wuidance and the Action Alternatives set forth in this Land
Use Plan constitute the continuation of a constantly cnga-
ing process.

At each stage of the continuing planning process. the
land use committes and the board will consider and review
the Planning Guidance and Action Altermarives =&t forth in
thieg chapter.

Further planning altermacives will be developed and
added to the plan, The ongoing planning process will in-
clude congideration of all histerical &nd current land uses
in Modoc County. The land use committee has to date desig-
nated the following subcormittees to consider planning
guidance and action alternacives relacive to all idenrified
uses and the impact upon them of management plans for the
Enggfally and state managed lands. (Ord. 311 51(part),

13

7 i =yup. A. KAll members
of the land use committee shall be registered voters of
Modoo County and shall not be actively empleved by any
federal and/or state rescurce management Agency.
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B. Upon adoption of the ordinance codified in chis
chapter, the land use commictee shall be made up of its
exiaring membership, together with such additional members
as the board shall desire to appoint, it being understood
that the total membership of the committes shall noct excecd
twenty-five persons at any given time.

C. Ho more than fifteen of the original members of
the land use committes shall be appointed for a term of
four years and no more than ten of the criginal members of
the land use committes shall be appointed for a Cerm of two
years; after which all members of the land use coEmicces
shall be appointed for & two year term by the board.

It shall be the respensibility of the board to ensure
that the land use committee has adeguate gecgraphic and
regource interest reépresentation.

Th order to fulfill its role, the land use committas,
as a whole must have both the knowledge of all the resource
issues in the county and a working knowledge of this spe-
cialized land use planning process.

In order to ensure costinuity and co maintain its
required diversity of expertise, vacancies on the land use
committes shall be filled by board appoincees knowledgeable
in those subject areas deemed essential by the land use
comaittes to protect the broad based interests of the ecoun-
by and iks cicizens.

0. The land use committee shall elect a chairperson,
vice-chairperson and secretary,. from its membership and
shall divide itself into the following initial subcommit-
Eeas
Livestock committes;

Wildlife committesa;

Water commibtes;

Timber commibtes;

Mining committeer

Farming committee;

Bpcreabion and business comnibtes;
. Envirpnmental commictea.

E. Each member of the land use committee shall serve
on one or more subcommitbess.

F. Each subcommittes shall select a chairperson and
vice-chairperscn, who shall be entitled to select such
advisory members as they shall from time to Cime deem nec-
essary. (Drd. 311 §l(part), 1995)

00 =] T LA e el e

w ilitv. If any provision of this
chapter or the applicaticn thereof is held invalid, such
invalidity deoes not affect any cther provisien of this
chapter which can be given effect without the invalid pro-
vision or application, and to those ends the provisions of
this chapter are severable, (Ord. 311 §lipart), 1985)
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